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UNITED STATES DEPARTJffiNT OF IABOR 
WAGE AND HOUR DIVISION 

• ' WASHINGTON, D. C. 

IN THE mTTER OF DETERMINATION TffiVT CERTAIN 
BRANCHES OF THE DECORATIVE GREENS INDUSTRY 
ARE INDUSTRIES OF A SEASONAL NATURE PURSUANT 
TO SECTION 7(b)(3) OF THE FAIR LABOR STANDARDS 
ACT OF 1938, ANO PART 526 AS AMENDED OF 
REGUUTIONS ISSUED THEREUNDER. . 

.WHEREAS, applioation has been made by the Halvorson Trees, Inc., 

the Bradbury Company, the Northwest Evergreen Company, and sundry other 

parties, under Section 7(b)(3) of tho Fair Labor Standards Act of 1938, 

and Regulations, Part 526, as amended (Regulations applicable to indus­

tries of a seasonal nature),- issued by tho Actoiinistrator thereunder, for 

partial exemption of the decorotive greons industry from the maximum hour 

provisions of Seotion 7(a) of tho said Aot; and 

WHEREAS, a public-hearing on sfiid applications was held before 

Harold' Stoin, the representative of tho Administrator of the V/agc and 

Hour Division, duly authorized to hear and determine whether or not the 

said industry or branch thereof is of a seasonal nature within tho moan­

ing of Section 7(b)(3) of the Fair Labor Standards Act of 1938, and 

Par^ 526 of. Rogulations issued thcroimdor (TitloV, Chapter 29, Code 

of Federal Regulations); and ' . • . 

• WHEREAS, follov/ing such hearing the said Harold Stein duly 

made his findings of f̂ iot and determined as follows: 

"1, (a) That the harvesting and preparing of undried over-
groens, including both overgrcons and dooiduous holly 

' V , ,,̂. ' but excluding uvorgreoa hucklcborry nnd ovorgroen foms 
in tho State of Washington, for uso as Chris-fcmas trees, 
wroaths, docorativo boughs, ropings, gravo blankets. 
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sprays, bouquets, and baskets, including the incidental 
; ;' ' , handling and shipping -Uiereof; and 

^)rthe processing of coniferous evergreen trees into 
Christmas trees, including the handling and shipping 
incident thereto; and 

(o) the processing of undried evergreen holly, including 
handling amd shipping incident thereto except when 
such processing is conducted as part of the florist 
supply business -which operates throughout the year; 

takes place during a season or seasons aggregating six months or 
less occurring in a regularly, annually, recurring part or parts 
of tho year and ceases apart from -Work such as maiistenance, repair, 
clerical or sales work during the remainder of tho yoar, because, 
owing to climate the undried evergreens, including deciduous holly, 
are unavailable in the. form in vdiioh thoy aro usod and henco consti­
tute industries of a soasonal nature within tho meaning of Soction 
7(b)(3) of tho Aot and Part 526 of tho Rogulations issuod thereunder. 

*2« That tho hai^osting and preparing of ovorgroen huckle­
berry and ovorgrcon foms in tho Stato of V/ashington 
takes placo during a season in excess of six months 
and so long as to bo inconsistent with tho period of 
oxomption afforded by Soction 7(b)(3) of tho Act and 
does not coaso for any substantial period apart from -
•work suoh as raaintonanoe, repair, clerical and sales 
v/ork; 

and hence does not eonstituto an industry of a seasonal na-buro wi-fch-
in the meaning of Seotion 7(b)(3) of tho Act and Part 526 of tho 
Rogulations issued thereunder, 

"S* That tho preparing and processing of dried docorativo 
greons, inoluding -tho handling and shipping incident 
thoroto, is not a separate and distinct industry but 
is an integral part of tho florist supply industry, 
and that-fcho entire ontorpriso doos not coaso opora-fcion 
at any time during the yoar; 

and therefore is not an industry of a seasonal naturo within the 
meaning of Soction 7(b)(3) of the Act and Part 526 of tho Rogulations 
issued thoreimdor. 

"i* That no portinont ovidonce was presented at tho hear­
ing in tho matter of jobbing and central market dis­
tribution of overgrcons, or in the matter of harvest­
ing, handling, processing, shipping or distributing of 
undried commercial greens, othor than ovorgroens and 
deciduous holly; 
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and thoroforo no finding is possible with rospoct thereto"; 

and 

• WHEREiiS, said findings and dotormination wore duly filod with 

tho Adrainistrator on February 1, 1940, and arc now on filo in his of­

fico. Room 5144, Department of Labor Building, Washington, D. C , and 

available for oxamina-tion by all interestod partios; and 

I L WHEREAS, on Fobruary 15, 1940, tho Administrator caused to bo 

published in the Fodoral Register (5 F.R, 687) a notico whioh stated 

that, pursuant to -fcho provisions of Soction 526,7 of the aforosaid Rogu­

lations, any person agr̂ riovod by -bl ., snid do-bormination might, vdthin 

»• fiftoon days after Fobruary 15, 1940, fil'j a petition with the Adminis­

trator requesting that ho review the action of tho said reprosontativo 

upon tho rocord of hoaring boforo tho said roprosontativo; and 

Y/HEREAS, no petition for roviow has boon filod within tho said 

fiftoon dayi; 

'• NOW, THEREFORE, pursuant to tho provisions of Section 526,7 

of tho said Regulations, the oxomption providod by Soction 7(b)(3) of 

the Fair Labor Standards Act of 1938 v/ill bocome offoctivo on the date, 

this notice embodying the above-quotod findings and dotormination ap­

pears in tho Federal Register, Tho said oxomption is applicable only 

as spocificd by tho aforosaid finding and determination, 

Signod at Y/ashington, D, C , this 8th day of March, 1940 

-^'^y.&. jju—: ? • V" 

P h i l i p f/ Floning 
.',,•; Coloael., GOiPS of Engineers 

• , » , yi "•" Adnin i t i t r a to r 
' •' Wage en.d Hour Div i s ion 

Department of Labor 

Publ ishod i n Fodoral R o g i s t o r , March 12, 1940 
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